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Sarah McCarthy-Fry indicated assent.
John Bercow: In response 1o that, I have again received an encouraging nod of the ministerial head.

Let me end by saying something about exclusions guidance. The National Autistic Soctety and I would welcome an apportunity
to participate in the consultation process. We are also keen to be involved in the consuitation on the children and young people
plans. I was given a pretty clear steer on this by the Minister. The Government have given us an advance indication of
important research on exclusions, which I think—although I am not sure—is to be published, and we would welcome sight of
that at the time when it would be sroper for us to see it.

My engagement with the Minister, with her right hon. Friend the Secretary of State for Children, Schools and Families and with
the Department’s officials is proof positive that it is possible to make real progress by engaging in & non-partisan way. I had a
little #ist, to coin a phrase, of no fewer than 25 commitments which I had some reason to hope, and anticipate, that the
Government would make today. As the Minister rose to reply to the debate I had the list in front of me, and I am pleased to
say that [ was abie to tick off each and every one of the 25. That is a form of pre~emptive gratification for a Member
presenting a private Member's Bill,

As 1 said to the Minister yesterday and as I also said in my speech this morning, [ am not remotely bothered about or
interested in a "Bercow Act”, and [ understand why the Government feet that to legislate at this stage is not the best course.
What I am trying to do is deliver a step change in performance that will bring about improvements in services and care for
children and young pecpie with special educational needs or disabilities. I am thoroughly reassured by what the Minister has
said teday: I believe that such improvements will come about, that they will be driven, and that parents and students
themselves will enjoy the benefits.

Obviously I shalt keep a beady eye on developments and we will have many future discussions, but following the Minister’s
assurances I am happy to withdraw my Bill, [ beg to ask leave to withdraw the motion.

Mation, by leave, withdrawn.
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Second Reading

1.39 pm
Mr. Andrew Dismore (Hendon) (Lab): I beg to move, That the Bill ¢ now read a Second fime.

The Bill's purpose is straightforward: it is to meet our moral, if not legal, obligations to provide a mechanism for the return to
their rightful owners of cuitural objects heid in national collections that were iooted during the Nazi period. I have taken a
particular interest in the issue since first being elected, as I think is shown by the number of parliamentary guestions I have
tabled and meetings I have held with representatives of the Department. I have to say that the Government, and successive
arts Ministers, have been sympathetic throughout. T wish to compliment the Under-Secretary of State for Culture, Media and
Sport, my hon. Friend the Member for Stevenage (Barbara Follett), on the support and assistance that she and her officials
have given me so far.

On 17 February 2000, in response to & parliamentary guestion from me, the then arts Minister, now Lord Howarth, announced
the setting up of the Spoliation Advisory Panel under the chairmanship of former judge Sir David Hirst. He said the panel wouid
consider and advige on claims from anyone who lost possession of a cultural object during the Nazi ers where such an object
was now in the possession of a UK national collection or gallery. Of course, there was still a iot of detail to work out, such as
fermulating and finatising the terms of reference and the membership, but the matter moved fairly quickly from that time.

I April, the membership and terms of reference were announced, and in response to a further question from me Lord Howarth
said:

“The Government are determined to set an example of how a civilized society should conduct itself in making possible
redress for historic wrongs committed during the Nazi era, including the looting of cultural objects,”—{ Official Report,
& May 2000; Vol. 349, ¢. 491.]

In June 200G, in evidence fo the Culture, Media and Sport Committes, the British Museum agreed with the Commitiee Chair
that if it held objects footed by the Nazis, it would wish to find a way tc achieve the return of those objects 1o the victim’s
family.

The first meeting of the pane! took place on Thursday 8 June 2000, It was aware of anly one clgim at that stage, but it
received some fame from it Jan Griffier the Elder's picture, "A view of Hampton court palace”, which the Tate had acguired in
1961, The panel fooked into the claim and recommended to the Minister that an ex gratia payment of £125,000 shoutd be
made to the owners, with an explanation on the display panel next to the painting of ity ownership history,
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The Spoliation Advisory Panel's website reveals that it has dealt with a further six cases since then: a still fife in the Burrell
collection in Glasgow, which had been taken from a Munich art dealership; a 12th century Missal in the British Library from the
cathedral of Benevento, which is still under dispute as it cannot be returned for reasons 1 shall explain; a portrait by Nikolaus
Alexander Mair von Landshut in the Ashmolean museum; four oid master drawings, which I shall discuss shortly, in the British
Museum; three drawings from the same colfection in Courtauid; three paintings by Rubens,
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again in the Courtauld; ard two pieces of porcelain, one of them in the British Museum and the other in the Fitzwilliam
MUsSedm.

S0 far so good, but the problem is that the law is such that for works held in some collections restitution is not possibie and
there is no power to “de-acquire”—that is the current term--items, while in other museums the situation can be different. That
can lead to unjust, unfair and sometimes downright ludicrous cutcomes. Let us consider the two items of porcelain from the
same collection. The piece in the Fitzwilliam was refurned to the rightful owners, but the piece in the British Museum could not
be. In 2003, the panel recommended the return of the Benevento missal, but it still remains in the British Library because of
the statutory restriction.

A key problemn arose in 2006 when there was a recommaendation of an ex gratia payment for four oid master drawings in the
British Musesum, The claimants had originatly sought restitution, and the British Museum had publicly affirmed its wish to
restitute, but after four vears and a High Court case brought by the British Museum seeking the power to restitute, which
failed, the clalmants gave up and asked for an ex gratia payment, which was awardad. The details of the case are interesting.
There were four Hems, three of which the museurm had boughi for nine guineas altogether in 1948 at Sotheby’s, and the fourth
was part of 2 1949 bequest. At the time of the Case, the total value was placed at about £150,000. In May 2002, the clain for
those four drawings waz made by the heirs of Dr. Arthur Feldman; they had been looted by the Gestapo from his renowned
collection of old master drawings on 15 March 1939 in Brio in Czechoslovalda, In July 2002, the trustees met and agreed that
they should refer the dispute to the Spoliation Advisory Panel, but alse sought counsel’s advice. In August 2003, because of
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the concerns over the law, the advice of the Attorney-General was sought, He shared the concerns about the legal position and
said that under the British Museum Act 1963 disposal was probably prohibited, So, the matter went, in a friendly way, to the
High Court, where the Attorney-General had brought the case against the British Museum, Everybody wanted to achieve the
return of the objects, but in May 2005 the court ruled that no moral obligation could justify a disposition by the trustees of an
object forming part of the collections of the museusm. The British Museum wanted to return the objects but could not fawfully
du so, and, as [ have said, that led to a payment of compensation, which was a rather unsatisfactory result all round.

In June 2005, I followed that up by tabling a parliamentary question to the then Minister, my right hon. Frieng the Member for
Tottenham {Mr, Lammvy). He replied:

"We are carefully considering the recent recommaendation of the Spoliation Advisory Panel that legislation shouid be
introduced to permit the return of items where pussession was 105t during the Nazi era. The Vice Chancellor's judgment
of 27 May provides clarity in this important area and will contribute to our consideration of the Panels
recommendation.”—{ Official Report, 14 june 2005; Voi. 435, ¢. 235W.]

In 2006, the Government began a consultation on hiow to resolve the issue. As § have said, in 2007, three further drawings
from the same coblection—the Feldman coliection—were found in the Courtauld and were able to be restituted because the
Courtauld was not caught by this legal restriction that applies to other public
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collections. We have the position where four of the drawings cannot go back and will remain in the Museum because
compensation has been paid, whereas three of the others could be returned.

The issue was also taken up by Lord Janner in the other place, On 18 December 20G7, the next arts Minister to deal with this
was my right hon, Friend the Member for Barking (Margaret Hodge),

Mr. John Whittingdate {Maldon and East Chelmsford) (Con): 1 am following the hon. Gentleman's Hmeline carefully, but
I would not want him to overiook the fact that the Select Committee on Culture, Media and Sport examined this matter in June
2007. We endorsed the findings of the predecessor Committee and expressed our regret that the Government had not been
able to fulfit their international chligations or previous commitments—} simply congratulate him on this Bill, which I hope wiil
succeed in finally doing that.

Mr. Dismore: I am grateful to the hon, Gentleman for those comments, and I am sorry for my oversight in overlooking his
Committee’s report. T am gratefu! for that report, for the earlier work of the Committee under its previous chairmanship and
for what he and his Committee have had to say on the issue.

As I was saying, Lord Janner took this issue up with the next culture Minister whe dealt with the matter—I think that we are
now on our third—my right hen, Friend the Member for Barking. In a letter of 18 December 2007, she said:

“The Government is stroengly persuaded by the moral argument for changing the law in this area and that seems to
have been the overriding view from the consultation responses. 1...have asked officials to look into options”.

In a hand-written note at the end, she said:

wr 2

I will write to you again when I have identified a suitable sict and satisfied miysel that we have an appropriate and
praperly constituted proposition. I hope you welcome this news”.

In another letter to Lord Janner of 30 May 2008, my right hon. Friend said:

"I am happy to reassure you that a team of officials at DCMS are working on this issue and are making good
progress... There are...a number of policy issues to determine”.

Again there was a hand-written note at the end, which said:
"1 am working hard to achieve progress in this area.”

In the meantime, in 2008, the panel heard a claim for two pieces of porcelain from a Viennese coflection, one of which was in
the Fitzwilliam museum and the other in the British Museum. The one in the Fitzwiliiam museum was restituted, but the pane!
felt it could not recommend the restitution of the second piece because it said that there was no sign that the Government
were going to change the law, so it awarded an ex gratia payment. Even the then Minister thought that the inconsistency was
unitenable, and issued a press statement saving thet the law should be changed.

In the summer of 2008, we got on o our fourth Minister—the Under-Secretary of State for Culture, Media and Sport, my hon,
Friend the Member for Stevenage, who is in her nlace—and it looked as though the Govermiment were going o resolve the
issue in the

15 May 2009 : Column 1168

anticipated heritage Bl We were hoping thet that would be in the Queer’s Spesch, but that did not happen. That & why 1
have introduced my Bl today, some four years after the issue first arose as a result of the High Court case, during which Hme
we have been in Bmbo in respect of 5o many of these items, which, in each case, belong to somebody else and are stuck i our
national coliections,
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The best estimate s that about 20 certainly icoted items are in UK museums, but there could be more. The process of research
by families is ongoing and it can take quite a while to locate an item and document a claim, but of course not every rightful
owner may want restitution. Some might, whereas others might settie for an ex gratia compensation payment or might simoly
want a public acknowledgement of the rightful ownership by the gallery or museum concerned, But it should be for the rightful
owners to decide the fate of the object, not the institution concerned, once ownership has been decided to the satisfaction of
the Spoliation Advisory Panel and on its recommendation to the Minister,

My Bill would provide a process, with appropriate safeguards, to achieve that outcome. It aims to work by agreement and by
consensus. If there is a huge dispute, it would not work and the itern would not be returned. The process is straightforward.
The itern claimed is referred to the panel. If the pane! finds the abject to be spoliated, it makes a recommendation for
restitution to the Secretary of State, if it thinks that that is the proper remedy, If the Secretary of State accepts that restitution
is appropriate, he or she can trigger a power—neot a duty-—of de-accession to the museum concerned.

The Bill also contains safeguards. It does not override any special conditions or trust under which an object may be held. That
would reguire complex legisiation and I baulked at even attempting that because it would not be appropriate for a private
Member's Bill. It is imited to a finite and definitive list of institutions, which are set out in clause 2. It also has a 10-year
sunset clause to previde, on the one hand, sufficient thme to facilitate claims and identify objects and, on the other, to provide
some long-term certainty to the public coliections concerned.

Above all, the Bill is strictly limited as to time, place and perpetrator of the original deprivation of the object from its lawful
awner. It is not & Trojan horse for the Parthenon sculptures—that is my next Bill—or for any other artworks or cultural items. It
is a discreet, modest measure, limited in scope and time to rectify decades of injustice, and I commend it to the House,

1.52 pm

Hugh Robertson {(Faversham and Mid-Kent) (Con): I congratulate the hon. Member for Hendon (Mr. Dismore} on
intreducing the Bill and on his admirably brief speech. I do not think that I have ever heard him finish so quickly on a Friday —it
has not happened in living memory. He is right to say at the outset that the holocaust was an event of such overriding horror,
cruelty and depravity that, as my hon. Friead the Chairman of the Culture, Media and Sport Committee pointed out,
pardamentarians on both sides of the House would support any form of restitution.

I deciare a sort of interest on this issue. As many hon. Members wiil know, 1 served in the Army for just over a decade, from
the mid-1280s to the mid-1990s, and saw
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active service in four separate war zones. The issue of art looted from war zones and their periphery is therefore unfortunately
familiar. I look back on my time in Sarajevo in the early 1990s and well remember the destruction of the fabulous old Cttoman
library, and the looting of many priceless Islamic texts. We also saw the appearance of several valuable Serbian Orthodox
icons, which had obviousty been looted from Serbian churches, in the antigue shaps of the Muslim quarter of the city. Plunder
and looting are as old as war itself, and it is right that we should do everything In our power to prevent it and, if we cannot, to
restore objects to their rightful place when possible.

I am delighted to say that the Bl has my strong personat support and that of my party. However, I also strongly support the
principle that cultural property residing in our national coflections shoutd be held by trustees at arm’s length and for the public
benefit, rather than being subject to the particular political whims of the day. Any afteration to that principle should be enacted
only by Parliament in exceptional circumstances, In my view, the holocaust is such a circumstance,

Severat issues would benefit from further exploration during the subsequent phases of this Bill. First, on the question of the
time periods and the sunset clause in the Bill, is a fixed period of 10 vears the most appropriate means of measurement, as
opposed 1o a rolling period? The latter would allow a reasonable period after the inclusion of an object on the appropriate
statutory list, whereas an absolute, fixed period could feave a claimant disadvantaged ¥, for exampie, an object appeared an
the fist toward the end of that fixed period.

It Is also worth neting that in the nine years since the Secretary of State set up the Spolistion Advisory Paned, it has reported
on only eight cases. Inevitably, as the time since the end of the second world war lengthens, it is unlikely that the number of
applicants bringing cases 1o the pane! will increase. The reasonable expectation must be that the numbers will dagline.
Museums—a number have contacted me in the past couple of davs—have carried out considerable research into the Nazi-era
provenance of their collections, which has been published online with the invelvement of the Museums, Libraries and Archives
Council. in many cases, museums feel that they have exhausted the reasonable efforts that can be expected of them within
the confines of their budgets to establish the 1533 to 1945 provenance of their collections. For many museums, documentation
to establish the ownership of objects whose provenance has not already been traced to that period simply no longer exists.

Secondly, the various Acts under which the boards of trustees of the national museums have been established range over a
considerable period and give different powers to the boards of different museums. Clearly, further detalied examination of the
interaction of each board's powers is necessary, which hopefully could happen in Committee,

Thirdly, as the hon, Member for Hendon set out in his speech ang i the short title of the Bil, the measure applies only (o the
nolocaust. Sadly, thers were many atrocilies before that time ag there have been subseguently —in Bossia, as I said, there was
clearly considerable footing of works of arl. Sad though each of those afrocities is, they should be dealt with individually, case
by case. The Museums Asscciation's code of ethics, which was updated two years ago, already covers claims
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on objects in other periods and sets out the agresd ethical codes and standards that allow musesums to return items from their
collections. The MLAC ensured that its acoreditation scheme incorporates that code,
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Fourthly, although the existing panel can offer swift, independent and fransparent assessment of claims in a way that is cost-
effective for all parties, its claims are, correctly, advisory only. The Bill should not undermine the arm’s-length principle on
which national museums and galleries are governed. Our national coliections are vasted in the boards of trustees of the Various
ruseums and galleries, and the dedision whether to de-accesston from those coliections must reside with those trustees.

Finally, and in some ways least importantly, three smail tax Implications need to be considered. First, the Bill will need to
decide the appropriate level of capital gains tax payabie if an object is sold after being returned to its ariginal owner,
Furthermore, careful thought needs to be given as to whether any ex gratia payment is free of tax, Secondty, on inheritance
tax, it would be harsh indeed if an obiect returned to a claimant subsequently had to be scld to pay death duties. Some form
of exemption may be appropriate. Thirdly, doners to museums do not always know that their objects were stolen during the
holocaust. In such cases, which need careful investigation, there should not be & tax penalty—in effect—for doing the right
thing.

1 should like to conciude by saving three things. First, to go back to where I began, I congratulate the hon. Gentleman on
securing his place in the ballot and on introducing the Bill, Secondly, my party and I look forward to the Public Bilf Committes,
when we can examine in greater detail & humber of the issues that we have cutlined today. However, thirdly and most
importantly, the Bill, particularly in view of the circumstances pertaining to the holocaust, ought to enjoy our full support.

1.59 pm

Paul Rowen (Rochdale) {LD): I, too, congratulate the hon. Member for Hendon {Mr. Dismore) on introducing the Bill and
providing this opportunity for a short debate on what it attempts to do. [ welcome the measures in the Bill. It is right that i
refers only to the holocaust, Mad we had a debate in which we were dealing with all sorts of other issues, such as the Eigin
marbles, different points of view might have been expressed. Given the extreme circumstances of the holocaust and the
subsequent events, however, it is right and proper that we should establish a systemn to deal with what the hon. Gentleman
described as a loophole in the spolation procedure, which does not allow trustees and museums to return looted art to its
rightfui owner.

I agree with what the hon. Member for Faversham and Mid-Kent {Hugh Robertson) said about the sunset clause. We support
the idea of such a clause, but there needs to be further discussion about the fixed time of 10 years., We have received advice
from the British Museurn that it would favour a time frame of, say, six years from the date of the pubiication of an #tem on a
published statutory list of objects with doubtful provenance from the 1933 to 1945 era, with a view o completing the process
within a further six years. This would provide museums with the comfort of knowing that, once the item had been listed,
anyene wishing to claim that art would have to do so within a set time period. That would be a useful way forward.
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The hon. Gentleman also mentioned taxes. If someone had donated an item to a museum, and it was subseguently proven to
have doubtful provenance, they should not lose the tax advantage that they gained by donating the item. Notwithstanding
those two peints—and provided that there will be ampie opportunity to discuss them in Committee—we will be happy to
support the Bl

2.2 pm

The Parliamentary Under-Secretary of State for Culture, Media and Sport {Barbara Foliett): I should like to add my
congratulations to my hon. Friend the Member for Hendon (Mr. Dismore} on successfully introducing the Bill to the House. No
one could question his dedication to this issue. His sleepover technique is well known in Pariiament, and i has resulted in his
gaining prominent positions for his Bills. He has considerable expertise in taking forward this type of Bill, and 1 know that it will
be well managed in hs hands.

The Government fully support the general intentions behind the Bill, but we will wish to table amendments in Committee to
refine the text. I think that that desire is shared by Opposition spokespeople as well. So many years after the end of the
holocaust, it is high time that we fulfilled our commitment to change the law in this area. As long ago as 2005, the Government
announced that they intended to do just that, and my hon. Friend has given us a good potted history of the events since then.
He rightly said that we had long sought a legisfative opportunity to take this forward, We had intended to include relevant
clauses in the heritage protection Bill but, sadly, it failed to make it into the 2008-09 legisiative programme. Thanks to my

hon. Friend, however, we now have a solution,

In 2000, the United Kingdom made its own important response, partly in recognition of the internationally agreed 1998
Washington declaration, by establishing the spoliation advisory panel. My hon, Friend took us through what the panel has
managed to do. I would like to take this opportunity to thank Sir David Hirst, the panef's chairman, and its other distingulshed
members for the first-class advice that they have provided to us over the years and for all the hard work they have done.

Even though the number of cases that the panel has dealt with is vary small, the GCovernment believe that the moral
arguments sre sufficientty strong to justify the changes that we are seeking to bring aboul by working with my hon, Friend on
thig Bill, There are inconsistencies in how ofaims made to the panel may be resolved. The Bl gives us an epporiunily to do
something about them.

Universily museums and those run by local authoritiss can return items when the panel has upheaid 2 claim and Ministers Bave
accepted the panel’s recomnmendation, However, in the case of the English national museums Hsted in the Bill, primary
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legislation prevents the trustees from removing an item from the permanent collection in this way. Claimants have been
offered ex gratia payments instead. The aim of the Bill is to enable the trustees to return an ftem when the panel upholds the
claim and recommends a return.

In 20040, the Select Committee on Culture, Media and Sport in its seventh report stated:

15 May 2009 : Column 1172

“We consider that the case for special treatment., .of alleged wrongful taking during the period 1933 to 1945 has been
convincingly established.”

Later on, it said:
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"Where a claim has been upheld and restitution is seen as appropriate by all parties, it is essential that legislative
barriers to such restitution be removed.”

In 2006, my Department issued & consultation paper entitled “Restitution of Objects Spoliated i the Nazi-Bra”. The document
considered the main question of whether the statutory restrictions on national museums should be removed and associated
ssues, The conclusion was that removing the statutory restrictions that stop museums from de-accessioning works of art lost
during the Nazi era would be beneficial to all. They alsc felt that the legislation should inciude a sunset clause to provide clarity
and certainty for everyone involved. I understand that my hon., Friend would fike to see that extended to 10 years. The homn.
Member for Faversham and Mid-Kent (Hugh Roberison) made several very relevant points about the length of the sunset
clause, which we would fike to discuss in Committea.

The Government agree with the Select Committee that the case for special treatment of alleged wrongful taking during the
period 1933 to 1945 has been more than convincingly established. The aim of the Bill is to enable specified national museums
to remove items from their collections and to return them to claimants when the return is recommended by an advisory body
established by the Secretary of State and when the Secretary of State accepts that bodv's recommendation. Such an advisory
body already exists in the shape of the spoliation advisory panel. We would intend to specity the museums within the Bill, as
we did in the Human Tissue Act 2004, which was drafted o allow nine named national museums to be able to return human
remaing in their collections in cases where they decided that it would appropriate to do so.

The power to de-accession objects would apply only to those cases in which the spoliation advisory panel upheid the clalm and
recomimendead the return of the object, and In which the Secretary of State had accepted that recommendation, I repeat that
because it defines the narrow measure that we are frying to infroduce, T should aisc make i absolutely clear that museumn
trustees will continue 1o take the final decision; like the hon. Member for Faversham and Mid-¥ent, I defend the arm's-length
principle in this case. The measure is in keeping with that principle and recognises that trustees are responsitie for the items
vested in their care; i is not for the Government of the day to tell trustees what to do with them,
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The Government have had discussions with the develved Administrations on the Bill as it stands-—and, as it stands, it applies to
England and Wales. There is no need for the powers to apply in respect of any named institutions in Wales or Northern Ireland
because the principal museums there can already de-accession works from their collections. The Government are in touch with
the Scottish Executive about whether they want to be included in the Bill; if they do, we will take the issue forward in
Committee, In Committee, we will also touch on the tax issues raised by the hon. Members for Faversham and Mid-Kent and
for Rochdale (Paul Rowen). There will need to be discussions with Her Majesty's Treasury and Her Majesty’s Revenue and
Customns about these matters,
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To summarise, I should say that the Government's position is that the current arrangement whereby claims are referred to the
spoligtion advisory panel works well. It is widely accepted by museumns and claimants as & useful mechanism for resolving
claims. The Government do not see any value in interfering with & system that is working so well, However, we believe that it
is fundamentaily wrong that the law should prevent museum trustess from returning cultural property when they, and the
Secretary of State, accept the advice of the spoliation advisory panel. The situation could be remedied simply—by amending
the Government statutes of cur national museums. My hon. Friend's Bil provides a long-sought-after apportunity to do that.
The Government therefere wish to support the Bill, subject to drafting changes in Committee. It is with enormous pleasure that
I commend it to the House.

212 pm

Mr. Andrew Dismore (Hendon) {Lab}: I thank ail three Front Benchers for their weiceme for the Bill. Some important points
have been raised. | think that we can address maost of them relatively easily, and I look forward to seeing my hon, Friend the
Minister's suggestions for amendments to refine the text. As she knows, T have worked closely with her officials to keep them
informed throughout the drafting process that ied to the Bill; this is the fourth or fifth attempt, and no doubt a sixth and
seventh version will emerge in Committee. I hope that we will be able to come forward with a Bill that will satisfy the House on
Report and on Third Reading and that we can, at long last, address an injustice that goes back more than 70 years.

Question put and agreed to.

Bilf accordingly read & Second time; to stand committed to a Public Bill Committee (Standing Order No. 63).
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gritish Mussum A<t 1963 {Amendment) Bil

Seacond Reading

2.13 pm
Mr. Andrew Dismore (Hendon) {Lab): I beg to move, That the Bill be now read a Second time.

I suspect that 1 will not get the same consensus on this Bill, which, by happy coincidence, is back to back with my previous
one—I think it will be & case of “won one, lost one” for me today. | accept that this Bill is & little more contentious than the
Holocaust (Stolen Art) Restitution Bill, but it is nevertheless a relatively modest measure and aims o work in very limited
circumstances.

The Bill's purpose is to change the British Museumn Act 1563 so that the British Museum can transfer to another institution, for
public exhibition, any object from. its collections, in linnted circumstances—where public access is quarantecd, where the object

“would be more widely accessible to visitors.. than In the British Museum”,
where it

“would be more appropriately displaved in the recipient institution than in the British Museum by reason of its historic
Hnks”,

or because the object

“came 1o form part of the collections of the Museum in circumstances which make its retention in the collections
uridesirable or inappropriate.”

That is a general power, but I can think of only one set of objects to which it could realistically relate: the Parthenon
sculptures. The time has surely come for the Parthenon sculptures to be reunited in the brand new museum that has been built
on the Acropolis in Athens and is due to open next month,
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The issue is not who owns the scuiptures, although they ended up in the British Musgum through a very dubious history, but
where they are pest kept and displayed. In Athens, they wouid be reunited with the other half of the scuiptures—those not
taken by Lord Elgin over 200 years ago. Indeed, some of the marbles are literally cut in two, with half the body in London and
half in Athens. They would be seen in their correct context, aligned with the Parthenon and in the right Mediterranean light.
The argument for their return is popular with the British people, and Greece deserves its heritage back.

The Parthenon sculptures-—some people call them the Elgin marbles—are a matter of national identity to Greece.  have
travelled in Greece over many years. If one asks anyone with any mental image of Athens or Greece to name the first thing
that comes to mind, it will be the Parthenon, That is true for visitors, and even more so for Greeks worldwide, The Greek
Government take a phiegmatic approach. They are not arguing about how the sculptures came o the British Museum, how
they were obtained by Lord Eigin, or who should own them. The argument is simply about their iocation so far from their
original home; Greece has waived ail its other claims.

The archaeological case is a strong one. The sculptures would be reunified in their original topographical, historicat and culturat
context. Contrary to popular understanding, not all the sculptures are in the British Museum. The frieze originally consisted of
111 paneis, of which about 97 survive. Fifty-six are in the British Museum, 40 are
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still in sity or in the Acropelis museum, one is in the Louvre, and there are fragments in Copenhagen, Vienna and elsewhere.
Of the original metopes, 39 are in situ or in the Acropolis museum, and only 15 are in the British Museum. Some sculptures are
broken, with heads and torsos split between Athens and London, In the case of the torso of Poseidon, the front—what one
might call the Poseidon six-pack—is in Athens, while his rear, shoulders and back are in London; he is spfit straight down the
middie, To view the sculpture, one would have to travel between Athens and London, as 98 per cent. of it is split between
them.

The Parthenon is the most important symbol of Greek culturat heritage, yet the sculptures are not properly dispiayed in the
British Museum. They not only fail to appear to form a whole, which they do not, but are exhibited on the inside of a wall
rather than on the outside. The new Acropolis museum intends to correct ali this. The museum, now compiete, is ready to re-
fouse the marbles and will make sure that these unigue cbjects are seen at their greatest advantage and close o their original
position. The British Museum has always claimed that the sculptures were weil cared for, but that is not the case. In the 1930s,
they were cleaned, maore or less with a Brillo pad and a wire brush, in the mistaken belief that they were originally brilliant
white, and in doing so some of the residual ancient paint was taken off, as was the honey-coloured patina of ages.

The Parthenon cannct come te London. Reunification would be voluntary, and it would not entaii ceding legal titles of
ownership and rights. The new museum on the Acropolis opens on 20 June. It is on the same alignment as the Parthenon,
shightly below it on the foothills of the Acropolis. Tt contains a shell of the same dimensions to enable the marbles to be
dispiayed on an outer wall, in their proper relationship, with windows out on to the Parthenon, it by Mediterranean light
reflected in through them. The Guardian recently published a review of the museum, which says;

“Athens’s new museum is spectacular, even without its star exhibits...The new museum is undoubtedly going to be a
huge tourist attraction. Its breathtaking design, with natural light flooding every corner, is a huge achievement in
itself.”

What a gesture it would be if our country were at long last able to do the decent thing and return the Parthenon scuiptures to
their rightful hiome. Athens has been transformed gver the past few years; as a regular visitor, 1 am astounded by how it has
changed. The archaeological sites have been pedestrianised, Hnking them all together, including the new museum, and the
restoration of the Acropolis and the Parthenon itself has gone extremely well,

Greace would not bring any other claims, but what is important is that the appalling block to a cultural exchange with Greece
would end. We have seen objects and major collections lent to the UK from other places, but no major collections from Greece,
and that is because of the dispute over the Parthenon sculptures. How wonderful it would be if, for example, we could see the
Mycenaean treasures in the British museum, or some of the Macedonian obiects from Philip the Great's grave. How wonderful
it would be if we could see some of the wonderful Minoan artefacts from Crete, We will never see any of those while the
dispute continues.
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Greece has made it ciear that it would not leave our art galieries empty, and the time has now come. The population believe
that, all the opinion polis show it, and when we have tested it through early-day motions there has been a majority in the
House as well, The Government say that, ultimately, it is a matter for the trustees of the British Museum, I cannot agree. The
trustees’ refusal so far to deal with this issue is adversely affecting our relations with Greece and our reputation around the
waorid,

Greece made major concessions under the previous PASOK Government of George Papandracy, with Mr. Venizelos as Culture
Mmister, and those concessions have been carried forward by the current Greek Government. Their offer to provide a new
home for the Parthenon sculptures on the Acropols site is one that we should rot and cannot refuse, Sur Government should
give the British Museum an extremely powerful steer to stop its dog-in-a-manger approach and allow the return of the marbles
to Athens. My Bill would provide a mechanism to do that, and T hope that the House will accent that it is & moral, if not legat,
cbtigation to return stelen goods back o whare they belong 200 vears later.

2.21 pm

V772009
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Hugh Robertson (Faversham and Mid-Kent) {Con}: I start, as I did on the previeus Bili, by congratulating the hon.
Member for Hendon (Mr. Dismore} on introducing the Bill. T congratulate him also on his success with the previous Bill. As he
correctly surmised, 1 suspect that T shail not be able to be quite as heipful on this occasion.

It might inform the debate if we considered for a roment the background details that affect the Sritish Museum. It is one of
the most visited attractions anywhere in the UK, Last year it had more than 6 million vigits, which far exceeded the
Department for Culture, Media and Sport target of 4.5 million. The year before there were a record 5 million visits. It is one of
22 museums and galleries that are sponsored by the Department and receive grant in aid, Of those, 14 are described as
nationals because they were founded by Acts of Parliament. The British Museum received iust over £41.5 million in revenue
last year and just over £3 milllon in capital grant in aid from the Department. The Department has just confirmed the level of
funding that it will provide the museum with for the next three years,

As the Bill suggests, the British Museum was set up by Act of Pariament, back in 1753. It was the first nationa! museum in the
world. The collection that it houses spans 2 millien years of human history and contains art and antiques from ancient and
fiving cultures, Its aim is to hold, for the benefit and education of humanity, a collaction representative of world cultures, and
to ensure that the collection is housed in safety, conserved properly, curated, researched and exhibited.

The refationship between the Department and the British Museum Is underpinned by a cruciai arm's length principle whereby
Ministers set the finrancial, administrative, legal and overall policy framework for public bodies, but those bodies have a
considerable and proper measure of independence in individual decision making. When asked about the matter in Parliament,
the right hon. Member for Barking {Margaret Hodge),
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the predecessor of the Under-Secretary of State for Culture, Madia and Sport, the hon. Member for Stevenage {Barbara
Foliett), stated:

"It is a long-standing policy of successive Governments in the UK that decisions relating to museum coliections are for
museum trustees to take, and the Gevernment do not intervene.”—{ Official Report, 5 February 2008; Vol, 47 i, c
1040W.]

That is a principle with which we would wish to concur.

Under the British Museum Act 1963, which the Bill would amend, the trustees of the British Museum are the corporate body
with the legal duty to hold the museum's collection and make it available to a worldwide audience. The museum Is, of course,
governed by a board of 25 trustees who are non-executive and unpaid.

On the disposal of artefacts from the British Museum, the trustees’ general powers are limited to the disposal of objects that
are duplicates, that are unfit to be retained, that have become useless for the museum’s purposes and that are pre-1850
printed matter of which it holds photographic or other copies. Special new powers of disposal have been added to cater for
special situations when these limitations have stood i the way of returning objects in response o acknowledged morat claims
by former owners or their successors. One example of such a power, which the Human Tissue Act 2004 introduced, enabies the
trustees of the museum to de-accession human remains if it appears to them to be appropriate.

The Chairman of the Select Committee on Culture, Media and Sport, my hon. Friend the Mamber for Maldon and East
Chelmsford {Mr. Whittingdale}, noted in the Committee’s regort, “Caring for our Collections”;

“It seems probable that there will at some time in the future be legistation to confer ancther special power, so that
national museums wilf be permitted to return items which have bean 'spoilated’. Legislation has bean recommended by
the Spoliation Advisory Panel, which was set up to resolve claims from people, or thelr heirs, who last property during
the Nazi erg”—

as we discussed during the previous Bill's debate—

"which is now held in UK national collections. It advises both the claimants and the institution where the obiect is held,
as to whal action may be taken. The Panel provides an aiternative to legal action, aiming to achieve a sciution that is
fair and just to everyone involved, taking into account the moral issues of every case”.

However, the British Museum has & fending policy to allow #s objects to be used in exhibitions elsewhere. Its trustees are able
to make loans for the following reasons: first, to further knowledge, understanding and scholarship relating to the works in its
care; secondly, to make the collections more widely accessibie within the UK and throughout the world; thirdly, to increase
national and international co-operation by the exchange of materiat and exhibitions; and, finally, to enhance the reputation of
the British Museum and its good standing nationally and internationally.

The trustees of the British Museum make loans under powers conferred try section 4 of the 1963 Act, which is up for
amendment today, The Act states that
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“the British Museumn may lend for public exhibition {whether in the United Kingdor or elsewhere) any obiect comprised
in the collections of the Museum:

7ATHIGY
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Provided that in deciding whether or not to lend any such object, and in determining the time for which, and the
conditions subject to which, any such object s {0 be lent, the British Museum shall have regard to the interests of
students and other persons visiting the Museum, to the physical condition and degree of rarity of the object in
guestion, and to any risks to which it is likely to be exposed.”

Those points cover the background to the matter, However, five particular issues are worthy of consideration. First, we are
concerned that if the Bill is passed, it will breach the arm’s length principle ensuring that Ministers of any party are not able to
interfere with the day-to-day running of our national museums and galleries. Secondly, we believe that the British Museum is
unique among world museums, in that its collection is able to tell the whole history of human civilisation under one roof. It
therefore seems wrong to remove the Parthenon sculptures and put at risk that vital collection and that history.

Thirdly, it is important that the Parthenon sculptures stay at a museum where they are properiy preserved and available to 2
world public for free, seven days a week. Indeed, by chance, I went {0 see them myseif last Sunday. Fourthly, the British
Museum trustees already have a power to loan the scuiptures for a pericd in response 1o an appropriate request. I am not
aware of any ongcing discussions along those lines with the trustees, but, indeed, that power already exists. Finaily, a key part
of encouraging peaple to visit museums is ensuring that cur museums, particuiarly nationally, have high-quality exhibits.

For aif those reasons, I have grave reservations about the 8ill, [ know that the Minister wants a couple of minutes to give her
winding-up speech, so I shail sit down, but before T do it would be wrong of me not t¢ say that T am afraid that my party too
has grave reservations about the Bl

2.29 pm

The Parliamentary Under-Secretary of State for Culture, Media and Sport {Barbara Follett): Thank vou, Mr. Deputy
Speaker—

Mr. Deputy Speaker {Sir Michael Lord): Order.
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2.30 pm
The debate stood adiourned (Standing Order Neo, 11(2)).

Ordered, That the débate be resumed on Friday 12 June,

Bosinesys without Debate
DRIVING INSTRUCTION (SUSPEMNEBION ARD FXEMPTION POWERS) BILL

Bill read a Second time; to stand committed to a Public Bilf Committee (Standing Order No. 63) .

15 May 2009 : Column 1179
Brazil {Viclence and Police Corruption)
Motion made, and Question proposed. That this House do now adiourn. —(Helen Goodman.)

2.30 pm

Mr. Mark Hendrick {Preston) (Lab/Co~op): Let me start with the words of Severing Silva, 2 Brazilian photographer:
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